the respondent, rather than Mr. Payne, Mr. Coleman stated
that Mr. Payne was the only "management member" present at
the mine.  He also stated that he was not obligated to
contact the respondent, even though he cited him, because
"we have independent contractors from all over the country"
(Tr. 64-65}.

Mr. Coleman stated that after "red tagging the truck,"
he next returned to the mine on January 26, 1984.  The back-up
alarm had been rendered operative, and he terminated the order
(Tr. 66) .  He confirmed that he personally spoke with
Mr. Johnson about the matter on the evening of January 24,
but not after that (Tr. 67) .  He indicated that Mr. Johnson
was "pretty angry" over his truck being "tied down, closed
down" (Tr. 69).

Mr. Coleman stated that he did not speak with the truck
driver at the time he initially observed the vehicle backing
up into the pit (Tr. 71) , nor did he speak with him after
Mr. Payne advised him that the alarm had not been fixed (Tr. 77)
He confirmed that before he issued the citation, he did not
know whether or not the respondent had an MSHA assigned
Mine I,D. number.  He later confirmed that it did, and he
modified the citation to delete Turner Brothers as the
"responsible operator," and he substituted the respondent
as the operator responsible for the citation (Tr. 73).

Mr. Coleman initially stated that at the time he issued
the citation, he did not know whether a toggle switch was
installed in the cab of the truck to control the alarm.  He
believed that Mr. Payne had a responsibility to insure that
all trucks coming on mine property were in compliance with
the law (Tr. 75) .  Mr. Coleman later testified that when
he returned to the mine on January 24, the day after the
citation issued, the cited truck was loaded with coal and
the driver was leaving the pit.  He stopped the truck and
had the driver demonstrate how the alarm was repaired,  when
he found that a toggle switch had been installed, he decided
that abatement had not been achieved (Tr. 79).

Respondents Testimony and Evidence

James W. Payne, testified that at the time the citation
issued he was employed by Turner Brothers as the mine super-
intendent.  He confirmed that Inspector Coleman issued the
citation after observing a truck backing up into the pit
without the back-up alarm sounding.  Mr. Payne also confirmed
that Mr. Coleman told him that he was citing Turner Brothers
for the Citation, but that he would include Johnson's Trucking
Company on the citation (Tr, 97).
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